STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 18, 069

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
reduci ng his Reach Up Financi al Assistance (RUFA) benefits by
$75 a nonth as a sanction for his nonconpliance with Reach Up
work and training requirenents. The issue is whether the
petitioner failed w thout good cause to conply with those

requirenents.

FI NDI NGS OF FACT

1. The petitioner has been a recipient of RUFA benefits
and a participant in the Reach Up program for several years.
On two prior occasions, in July and Decenber 2001, the
petitioner and the Departnent used the Reach Up "conciliation
process"” to successfully resolve problens that had arisen in
the petitioner's conpliance with Reach Up work and training
requirenents.

2. In April 2002, pursuant to Reach Up regul ations and

policy, the Departnent referred the petitioner to the D vision
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of Vocational Rehabilitation (VR) to develop and inplenent an
| ndi vi dual Plan for Enploynent (IPE). At a neeting with his
VR counsel or on April 18, 2002, the petitioner agreed to a
witten | PE that included several assessnent, counseling,
educational, and training conponents. These included regul ar
nmeetings with a business plan expert and a financial planner
with the goal of the petitioner becom ng self-enployed as a
manuf acturer of car and utility trailers. The plan also
called for the petitioner to receive tutoring toward his CED.

3. Over the next several nonths the petitioner failed to
foll ow t hrough on nost of the neetings with his business and
financial counselors and had failed to pursue his GED. As a
result, on August 30, 2002 his VR counselor sent hima letter
requiring himto attend 16 workshops held by VR with the goal
of preparing himto find and mai ntain enpl oynent.

4. At no time did the petitioner request a neeting with
his VR counselor or file an appeal to protest the
appropri ateness of this course of action.

5. The petitioner attended the first schedul ed class on
Septenber 17, 2002. After the class he called his VR
counsel or to work out sone transportation problenms. The
petitioner does not maintain that VR failed to address his

transportation concerns at that tine.
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6. The petitioner attended the next schedul ed class on
Septenber 19, 2002. He then failed to attend the next two
cl asses that were held on Septenber 24 and 26, 2002 and did
not call his counselor to notify her of or to explain his
absences. H's VR counselor called the petitioner's house on
Septenber 26 and left a recorded nmessage for the petitioner to
cal |l her back.

7. The petitioner did not contact his VR counsel or and
did not attend the next schedul ed neeting on Cctober 1, 2002.
At that time the petitioner's VR counselor notified the
Department of PATH that the petitioner had failed to conply
w th Reach Up requirenents.

8. On COctober 11, 2002 the Departnent sent the
petitioner a notice that effective Novenber 1, 2002, his RUFA
benefits woul d be reduced by $75 as a sanction for his
nonconpl i ance with Reach Up.

9. At the hearing, held on Cctober 28, 2002, the
petitioner vaguely alluded to continuing transportation
problenms and illnesses in his famly. He admtted, however,
that he did not tinmely infornmed VR of these probl ens, even
t hough he knew he was required to do so. He also adnmtted he
"just forgot" sone appointnents. He stated that he is

pur sui ng sel f-enpl oynent on his own and that |ately he has
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been distracted by problens with his landlord. Nothing in his

testi mony or deneanor, however, suggested that anything other

than mal i ngering was the primary cause of his nonconpliance.
10. Based on the testinony of the petitioner and his VR

counselor it is found that the petitioner has repeatedly

fail ed wi thout good cause to participate in Reach Up

activities as reasonably arranged and directed by his VR

counsel or.

ORDER

The Departnent's decision is affirned.

REASONS

I ncluded in the "types of nonconpliance” in the Reach Up
regulations is the failure or refusal to "attend or
participate fully in (Reach Up) activities." WA M § 2370.1
Section 2372 of the regulations provides: "If a participating
adult, including a mnor parent, fails to conply with services
conponent requirenents, the departnent shall inpose a fiscal
sanction by reducing the financial assistance grant of the
sanctioned adult's famly." The regulations further provide
that the conciliation process is not available to individuals

who have had two other conciliated disputes within the |ast
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five years. WA M 8§ 2371. The initial (i.e., the first
t hree nonths) sanction anount is $75 a nonth.

At the hearing in this matter (on Cctober 28, 2002) the
Departnent informed the petitioner that under the regul ati ons
he can "cure" the above sanction by conplying with al
appl i cabl e service conponents for a period of two consecutive
weeks. (See WA M 8§ 2373.12.) Because of his request for
fair hearing, the Departnment has not yet inplenented the above
sanction, which had been set to begin on Novenber 1.
Therefore, it is entirely possible that the petitioner could
limt the length of the sanction or avoid it altogether. It
is hoped that he will take advantage of this provision in the
regul ati ons. However, inasnuch as the Departnent's decision
inthis matter was in accord with the pertinent regulations,
it must be affirnmed. 3 V.S.A § 3091(d), Fair Hearing Rule
No. 17.
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